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Background

The Tasmanian Aboriginal Heritage Legislation Project was announced by the Tasmanian Government on 5 June, 2005 with the aim of developing new
legislation for the protection and management of Aboriginal heritage in the state.

Key aspirations for the project are to achieve improved protection of Tasmania’s valuable Aboriginal heritage, to empower the Tasmanian Aboriginal

community in the management and protection of its heritage and to provide increased certainty for owners and other users of land who have an interest in
undertaking sustainable development, or other economic or recreational activities.

Starting Community Consultation

Identifying issues and gathering input

The Project started with a series of Initial Stakeholder Consultation meetings. The meetings were intended to provide early and maximum opportunity for
participation in the Project by the Aboriginal community and a range of stakeholders. This series of meetings form part of the project research into issues and
options for new legislation.

As a first step, the Initial Stakeholder Consultation, held during July 2005, was aimed at engaging a range of key stakeholder representative organisations
across four main sectors: Aboriginal community; Conservation, Recreation and Tourism; Forestry and Agriculture; and Industry and Planning.

As a second step, Ongoing Consultation is also occurring, aimed at providing opportunities for stakeholders to communicate with the Project Team according
to their preferred method. Ongoing Consultation started after the Initial Stakeholder Consultation meetings, taking the form, for instance, of face to face
meetings with individuals, small group briefings, and project staff attendance at stakeholder committee meetings. These meetings will occur wherever it is
appropriate, according to the needs of various groups and individuals. These state wide meetings will be important in gathering input from regional and local
interests. These Ongoing Consultation meetings will continue throughout the life of the Project; until new legislation and other associated instruments and
processes are finalised.

As a third step, Regional Forums were conducted in Launceston (24 October 2005), Burnie (25 October 2005) and Hobart (27 October 2005). These forums
provided all stakeholders, including smaller stakeholder groups and interested individuals, with the opportunity to hear and discuss the outcomes of the Initial
Stakeholder Consultation and to offer their views.



Development of discussion material
After analysis of research and consultation results, discussion papers for new legislation will be released. This discussion material will be made available for
comment during 2006, with further opportunities for consultation.

Regional Forums

The purpose of the Regional Forums was to present the project to a broader audience of stakeholders and to invite general comment and comment on the
summary of results of Initial Stakeholder Consultation.

Advertisements were placed in the three Tasmanian regional newspapers over a two and a half week period preceding the forums. In addition, letters were
sent out to all organisations invited to the Initial Stakeholder Consultation meetings. A Project information booklet, along with a notice detailing the dates and
venues of the Regional Forums was posted to identified stakeholder groups, as well as all contacts on the Project contact list.

The forums were independently facilitated by Mr Chris Wells. A presentation detailing the project aspirations, process and timeframe, together with a
summary of the outcomes of the Initial Stakeholder Consultation meetings, was presented by Mr Greg Lehman, Project Officer, Aboriginal Heritage Office.

Following the presentation, Mr Wells gathered comment and invited participants to nominate a range of ‘what we must do’ items for consideration by the
project. Comments and ‘must do’ items are summarised in table form at the end of this bulletin.

Summary of key topics

There were a number of clear topics that emerged from the Regional Forums, which will provide future direction to the project. Many of these may be most
effectively addressed through further consultation and development of discussion papers. These topics include:

equity and empowerment of Aboriginal people in identification, protection and management

limitations of current legislation to be demonstrated

the relationship of new legislation with European and mainland Aboriginal heritage

the nature of Tasmanian Aboriginal heritage, both material and spiritual, how it is identified and valued
access to places of importance for assessment and management purposes

incentives for best practice, compensation, cost of assessments

planning and development systems and how they can provide certainty

information on Tasmanian Aboriginal culture and community



e standards and processes for assessments
e project governance, including the role of the Steering Committee and Aboriginal participation
e involvement of local and young stakeholders in consultation
¢ information management, interpretation and protection of Aboriginal intellectual property
e improved education in schools and the whole community
Project Team
Aboriginal Heritage Office: Brett Noble, Manager
Greg Lehman, Project Officer
Jillian Mundy, Project Assistant
Office of Aboriginal Affairs: Karen Brown, Policy Officer
Tasmanian Aboriginal land
and Sea Council Colin Hughes, Manager
Facilitator: Chris Wells

Regional Forum Meetings

Launceston  Time: 11:00 am to 2:30 pm
Date: Monday 24 October, 2005
Location: Tram Shed Function Centre, Inveresk, Launceston.

Burnie Time: 11:00 am to 2:30 pm
Date: Tuesday 25 October, 2005
Location: Civic Centre, Burnie.

Hobart Time: 11:00 am to 2:30 pm
Date: Thursday 26 October, 2005
Location: Hobart Convention Centre, Elizabeth Pier, Hobart



Table 1: Comments from the Regional Forums

1.0

11
12
13
14
15
16
17
1.8
19
1.10
111
1.12

1.13

1.14
1.15
1.16
1.17
1.18
1.19
1.20
121
1.22
1.23

How protection can be achieved

Must get rid of the ignorance clause

Encourage corporate responsibility

Recognise each group as being different

Identify how Act will legally apply to any land

Engender corporate social responsibility within business, not just shareholder bottom line

It is not about significance, but a question of an appropriate response

Must give reasons for restricted access to heritage

Must have a body that is charged with review (where does the Aboriginal voice come in and is there a framework of accountability?)
Must show how to get certainty of planning for small scale activity (i.e. Coast care)

Give definition of conservation and protection

Define the terms being used (including conservation) / Burra charter defines terms

Historic Cultural Heritage Act 1995 (HCH) excludes Aboriginal heritage: how do you get integration; what overrides what; why two acts; will they
be equal or not?

From local community perspective, how do you give certainty for community to protect natural values?

Produce a user friendly document on how to get assessments done

Guidelines should provide for resolving conflicts of legislation and process

Must have guidelines for helping people get what they need from process (and a 'brief that works for them)

Must promote successful approaches and methods for heritage protection and management

Assess interstate approach to significance assessment

Must show a gradation of importance for Aboriginal heritage / a significance rating

Show examples of significance

Significance assessment must involve a process

Must have legislation that can change with changing community attitudes

Recognise protection requires an enduring and sustainable way of managing things long term (people/money/place must come together)

Launceston

X X X X X

Burnie

Hobart

X X X X X

X< X X X

X X X X



124

1.25

1.26
1.27
1.28
1.29

1.30
131
1.32
1.33
1.34
1.35
1.36

1.37
1.38
1.39

1.40
141
1.42
1.43

1.44
1.45
1.46
1.47
5.0

Launceston

Recognise small scale community as land owners and their regard and capacity when dealing with Aboriginal heritage (resources/ education/
etc)

Respecting and recognising the value of Aboriginal culture is very important, pride of this heritage must be instilled into the Tasmanian
community

Principle purpose of Act is preservation

Share resources that are used to protect other heritage

New Act should force government to continually fund Aboriginal Heritage Officer Training

Funding for conservation is also a corporate and social responsibility

Register

Dataset needs to be accessible by planners, for all kinds of users

Must protect management and ownership of database / manage data set to know what it is used for (how deal with sensitive information?)
Establish a protocol on access to information (resource implications)

Integrate Aboriginal site database with other environmental management databases (eg GT site for threatened species)

Establish web-based database and sensitivity information for triggers

The information base is important, its access and ownership X
System to record where assessments have been done X
Negotiation

Conflict resolution approach needs to be used (negotiation)

Must be about packages of negotiated outcomes (negotiation X
Co-operation between all parties (negotiation) X
Assessment

Provide default protection in the absence of assessment (assessment)

Must have effective triggers for assessments to be carried out (assessment)

Agent of change to be responsible for cost of conservation

Have process for escalating degree of assessment (competence; ensure notion of physical and spiritual reality of Aboriginal heritage as ‘first
people of this country’) (assessment)

Have a trigger for identifying Aboriginal heritage (assessment)

Know when assessments are required, clear guidelines or parameters for triggering an action (assessment)

Must have transparency of process and triggers, and advertise this

Who has liability for cost of assessments? (assessment) X
Must decide who administers new legislation, suggestion made that it be local government X

Burnie

Hobart

>



2.0

2.1
2.2
2.3
24
2.5
2.6
2.7
2.8
2.9
2.10
2.11

2.12
2.13
2.14
2.15
2.16
2.17
2.18
2.19
2.20
221
2.22

2.23

2.24
2.25
2.26
2.27

Launceston

Empowerment

Define Aboriginal community in an inclusive way and recognise communities

Aboriginality to be defined by community, not government

Do not let the consultation process become bogged down with Aboriginality issues X
Must deal with continuity and inheritance

Must deal with living culture and sense of evolution

Must address issue of Aboriginal powerlessness — provide equity

Resolve representation and identification of Aboriginal people

Utilise state legislation on Aboriginality

Provide transparency and equity for Aboriginal interests

Must deal with Aboriginality (who represents Aboriginal community needs to be decided for this Act to be effective)

Recognise Aboriginality definition recently put forward by the State government, but should include access for others ‘as opinions’ in
negotiations

Recognise current community heritage, cultural practices as rights

Market Aboriginal culture much more than present and promote and interpret

Legal rights must not override Aboriginal rights

Ensure adequate training is provided for heritage assessors X
Legislation should facilitate research X
Must determine whether this legislation should deliver a significance component X
The Aboriginal community must determine significance X
There are different types of significance, eg Aboriginal, scientific X
Must determine what the Aboriginal community need for managing their heritage X
Education and training, resources and communication to understand Aboriginal perspectives for all practices involved X
Recognise different groups involved

Council

Must have an advisory council (like Tasmanian Heritage Council) and it must be properly maintained, funded, constituted and have a
mechanism that allows community to have its say

Majority of advisory council must be Aboriginal

Must have a majority Aboriginal advisory body to respond to the recommendations of these forums

A professional body should determine significance X
Policy body must be Aboriginal X

Burnie

> X

Hobart

X X X X X X

> X X



2.28
2.29

2.30
3.0
3.1

3.2
33
34
3.5
3.6

3.7
3.8
39
3.10
3.11
3.12
3.13
3.14

4.0

41
4.2
4.3
4.4
4.5

Ownership

Art and interpretation, intellectual property (IP) should respect Aboriginal ownership

Ownership of tangible and intangible heritage must be by Aboriginal people, linked with copyright
Assessment

Aboriginal people must assess Aboriginal heritage

Compliance

Penalties to include repair and contribution to assessment and education

Compensation

Must provide incentives for protection as for natural values (recompense for farmers)

Must deal with compensation not just for private, but for public ownership/utility

Penalties to include face to face meeting with Aboriginal community by offender

Provide an answer to compensation for commercial inconvenience and loss

Provide incentives / compensation (including payment for conservation) for public land (change user behaviour)

Must have incentives recognising Aboriginal heritage is a benefit not only a liability, and supporting/rewarding people who protect heritage
Define where penalty money goes (community?) and provide compensation through community service order

Must not have ‘pay-off’ money

Include proactive measures not just old fashioned penalties and controls

An independent body to determine compensation for loss (loss to land owners and Aboriginal interests)

Must recognise compensation is a last resort if necessary in a process

Must include incentives to protect Aboriginal heritage, such as rate rebates, look at NHT package for trees

What are the avenues for compensation?

Further resources, eduction and information

Must be simple and jargon free, not just legislation but papers, publications, etc
Must not be high-jacked by legal jargon

Must have a review timetable

Must resource all cultures to act

More resources for protection, education and training for assessment

Launceston

X X X X

Burnie

X X X X

Hobart

XX X X X X X X X



4.6

4.7

4.8

4.9

4.10
411
412
4.13
4,14
4.15
4.16
417
4,18
4.19
4.20
421
4.22

5.0

5.1
5.2
5.3
54
55
5.6
5.7
5.8

6.0

6.1
6.2

Negotiate protection for layers of significance

Legislation to fund pro-active measures like education

Must have legislation that forces government to continually fund training of people/community
Raise awareness/education and provide resources

Must have standard models for education

Must show how Aboriginal heritage benefits all people

Must focus on Aboriginal heritage benefiting Aboriginal people

Must identify powers, communication requirements, representation requirements and process requirements

Need clear definition of what is included in legislation

Must be consistent with Australian Government and international treaty issues in a Tasmanian context
Build in a review date for new legislation and trial period

Heritage education is very important and should be extended into schools

School program such as the Aboriginal Speakers Program should be available to adults

How is a site determined

Definition of historic heritage

Legislation should have glossary

Will Commonwealth legislation have precedence over new Tasmanian Aboriginal Heritage Act?

Aboriginal Heritage Officers

How get assessment quality to good level?

Must address competency of assessments

Identify /accredit people who are competent to deal with Aboriginal heritage assessments

Train Aboriginal people to give advice

Encourage local councils to employ Aboriginal people as competent assessors

Deal with training and competencies

What qualifications for employment in Aboriginal heritage assessment and management are needed?
Not confident with industry desk top searches

Consultation

Information needs to be carefully managed
Recognise importance of eduction

Launceston

X X X X X X

> X

Burnie

Hobart

> X X X X

> X

X X X X X X



6.3
6.4
6.5
6.6
6.7
6.8
6.9
6.10
6.11
6.12

6.13
6.14
6.15
6.16
6.17
6.18
6.19
6.20
6.21
6.22
6.23
6.24
6.25
6.26
6.27
6.28
6.29
6.30
6.31

6.32
6.33

Must be clear about what already exists to ensure no gaps

Encourage people to be involved

Acknowledge special qualities of Aboriginal heritage in preamble

Must increase public awareness and participation

Learn from what others have done and draw from the experience of Indigenous people interstate and overseas

Must not let new act fall by the wayside (keep up the pressure for new legislation)

Be wary of political issues

Must resource development of legislation properly to investigate all options

Steering Committee must raise the profile for the whole process, get broader consultation, local areas, interest groups, young and old
Develop understanding and valuing of Aboriginal heritage (together with acknowledgment of Aboriginal culture; not enough depth of
understanding)

Aboriginal involvement on Steering Committee

Must show how historic and Aboriginal heritage will be prioritised

What is the role of Steering Committee in setting limitations on development of new Act?

How does the proposed structure provide direct input from the Aboriginal community at Steering Committee level

With Steering Committee and government policy is the new legislation already constrained?

How will government deliver meaningful change (note problems with changes to State Coastal policy)?

How will government bring the Aboriginal community to the table?

Must adopt reconciliation focus for new legislation

Must have consistency with Australian Government requirements make for nervous reading, but note national reconciliation issues as important
Must emphasise conservation as part of a sustainable system

Must avoid seeing Aboriginal heritage as a liability — present opportunities and reward best practice

Identify and Assess implications of GATT and free trade (can a third party interfere based on trade legislation)

Dismantle racially constructed differences

Act to be as strong as possible on protection

Do not Integrate development or statutes, for historic and Aboriginal heritage

Integrate development, if not statutes, for historic and Aboriginal heritage

Legislation must effectively protect contemporary culture — language, visiting rights, practices

legislation to be about protection, not penalties

Must overcome powerlessness of Aboriginal community to influence events (Steering Committee cannot just fall back on Government policy
without having tested it); must have equality of influence and rights

Must dovetail with history and reconciliation process (not just Australian government current view)

Must have a mechanism to correct imbalance created or delivered by government

Launceston

Burnie

XX X X X X X X X X

>

Hobart

XX XX XXX XX XXX XX >

X X X X

> X

10



6.34
6.35
6.36
6.37
6.38
6.39
6.40
6.41
6.42
6.43
6.44
6.45
6.46
6.47
6.48
6.49
6.50
6.51
6.52
6.53
6.54
6.55
6.56
6.57
6.58
6.59
6.60
6.61
6.62
6.63
6.64
6.65
6.66

Launceston

Need a parallel Steering Committee for the Aboriginal community

Must not coalesce all heritage/cultures into one culture/ legislation

Focus needs to be on Aboriginal culture, don't dilute or lose it in multiculturalism

Make it explicit that Tasmanian Aboriginal values take precedence (must have a distinction between Aboriginal and historic heritage)
Ensure next Act is as strong as possible to protect to best of our abilities Aboriginal cultural heritage
Integrate the two Acts covering heritage and inform reviewers of HCH Act (make submission to the review and slow review down)
Recognise differences between historic and Aboriginal heritage, establishing a trigger for deciding which process to follow
Need a new act quite swiftly as current act is wrong

Evidence that current legislation does not work (why doesn't it provide protection?)

What are artefacts and how are they identified, and by who?

What is meaning of ‘certainty'?

How many Aboriginal people are in Tasmania?

Regarding the structure underpinning a new Act, who leads issues of rights, powers, representation?
Should be all heritage, not just Aboriginal heritage

Must increase involvement and education of young people — they are tomorrow’s leaders

Must explain why Aboriginal community have some things that are sensitive and exclusive

Must use a definition of European heritage for comparison

Expand working group

Note importance of local government

State clearly who benefits and who doesn’t

Increase local consultation

Consider a single act for European and Aboriginal heritage

Steering Committee is politicised because it is all heads of agencies

Need to examine links with other legislation (environmental acts, coroners act)

Must have government will to legislate, backed up by funding

Must be inclusive legislation

Plain language is important

Must have links to land hand back

Preamble to the act is very important

Inform Public about what is wrong with current act, on project website and through mainstream media
Increase media coverage of issues and project

Extend forums to areas other than cities

Increase involvement of Local Government, land owners and peak bodies

XXX XXXXXXXXXXXXXXXXXXXXXX

Burnie

Hobart

XX X X X X X X

11



6.67
6.68
6.69
6.70
6.71
6.72
6.73
6.74
6.75

7.0

7.1
7.2

7.3
7.4
7.5
7.6
7.7
7.8

7.9

7.10
7.11
7.12
7.13
7.14

7.15

Plain English legislation, preamble and policy

Legislation to cover all heritage

Separate legislation for Aboriginal heritage

Establish technical advisory groups

What will be the relevance of international agreements?

Steering Committee representation should be broader than public servants
Who is the steering committee, working group and project team?

More effort should be put into getting elders to attend meetings

Comment that no response was provided to a submission for the 1998 review

Associated legislation and processes

Must have integration with federal law, understanding strength (re native title)
Must be consistent with Australian Government, particularly in the breadth of legislation

What will be the structure of new system (e.g. appeals, powers, processes)?

What does the team mean by certainty?

Must have an open and widely accessible process

Must not have any surprises from operation of clauses

Copyright Act needs to be considered

Concern expressed that the forest industry may be exempt from the new legislation

Planning framework

RMPS should not dominate, but serve the interests of new legislation/ Have a mechanism to tie back into the RMPS et al, but RMPS must have
a secondary role

Involve planners and planning schemes (Telstra’s ‘dial before you dig’)

In the planning framework, an agent of change must be responsible for cost of change (user pays)

Integration with Land Use Planning and Approvals Act (LUPAA; like GT Spot website, maps of general values, or use a broader bush mapping,
sensitivity zones)

Work together, about values and resources and increasing awareness (noting the objectives of LUPAA, integrating with LUPAA is critical, must
be formal integration and consistent across all the planning schemes)

What is the role of local government in administration of new Act?

Compensation

Must give details on management requirements and approach to compensation

Launceston

X X X X X X

X< X X X

>

Burnie

X X X X X

Hobart

12



8.0

8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8
8.9
8.10
8.11
8.12
8.13
8.14

8.15
8.16
8.17
8.18

8.19
8.20
8.21
8.22
8.23
8.24
8.25
8.26
8.27
8.28
8.29

Need for definition and discussion

Must give a clear definition of Aboriginal heritage and authenticity

Must consider overlap of Tasmanian and mainland culture

Purpose of legislation should be to recognise and develop Aboriginal culture

Define the uniqueness of Tasmanian Aboriginal culture, eg shell necklaces, could be included in preamble
Protect ownership of knowledge

Must include a discussion about Aboriginality at community level

Must deal with Aboriginality in preamble

Aboriginal practices and knowledge must be protected through copyright

Must remove the 1876 clause and cover contemporary material

Must explore the overlap of traditional and contemporary culture

People need to understand breadth of definition of Aboriginal heritage (all Tasmania is Aboriginal heritage)
Landscape definitions must be clear in legislation

Include practices such as basket making, birding, egging

Must consider all Tasmania an Aboriginal site and work backwards from there, then heavily inspect certain areas (but agree will still not find
everything), maybe this could be included in the preamble.

Protect intangible values/spiritual places

Adopt Burra Charter principles in legislation, allows sharing of information across groups internationally and links with approach in HCH Act
Aboriginal community must define Aboriginal heritage

Must define Aboriginal heritage as tangible/intangible and broader cultural practices, as broad a definition as possible and clarity in
incorporating intangible

Must link spiritual heritage with community through new legislation

Must consider not only places but also landscapes

Put definition as a question to the Aboriginal community to be debated and developed within a legal framework
Must not reinvent the wheel (e.g. Burra Charter)

Must not use the definition in the Burra Charter

Must assess significance as part of the meaning of a thing (an object carries meaning)

Take account of meaning

Must give explanation of cultural significance

Why are all sites equally significant?

Definition of Aboriginal heritage needs to be tight; authenticity is linked to definition

Legislation should say what is special about Aboriginal culture and heritage

Launceston

> X X X

Burnie

XXX XXX XXX XXXXX

>

Hobart

X X X X

X X X X X X X
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8.30 Must be clear who we are developing significance for
8.31 Need definition Aboriginal culture

Launceston

>

Burnie

Hobart
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